AMENDED IN ASSEMBLY APRIL 8, 1996

CALIFORNIA LEGISLATURE—1995-96 REGULAR SESSION

ASSEMBLY BILL No. 2781

Introduced by Assembly Member Cunneen

February 22, 1996

Ar—act—to—amend—Sectons—+98-56a—and—1812.6061—-ef—and to
repeal—Section—9829—ef—theCivilCoade—relatirgAio act to
amend Section 798.56a of the Civil Code, relating to
mobilehomes.

LEGISLATIVE COUNSEL'S DIGEST
AB 2781, as amended, Cunneen. Mobilehomes.

Exsting—law—requires—the—management—eof  a

nt.

&r-Under existing law, legal owners and holders of junior
liens against mobilehomes in mobilehome parks are entitled
to sell the mobilehome within the park, upon the default of
the registered owner, by either foreclosing the security
interest or requesting the mobilehome park management to
terminate the tenancy and offering to reimburse the
management’s attorney’s fees and costs in an action to evict
the tenant. In either case, the right of the legal owner or
lienholder to sell the mobilehome in the park is contingent
upon payment of rent and satisfaction of other specified
obligations.
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This bill would revise and recast these provisions to provide
that, upon receipt of the notice of termination of tenancy, the
legal owner and each junior lienholder shall do at least one of
the following: sell the obligation secured by the mobilehome
to the management, as specified, foreclose on its security
interest in the mobilehome if specified requirements are met,
or request management to terminate the tenancy, as
specified. It would also provide that the legal owner or junior
lienholder may sell the mobilehome within the park to a third
party and keep the mobilehome on the site within the park
until it is sold only if specified requwements are met.

BHlpeses—ef—eeﬁam—pFewaeﬂs—ef—e*rsﬂng—law—regardmg

Ihrs—mﬁ—weuld—exelude—a—wa%eheusemans—IEH—sale
eeﬂdueted—pﬂ%su&H{—te—the—eenormere@—eede—#em— that

Vote. majorlty Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECHON—1—Seetion—79829—ot—the—Civil—Cede s
repealed.

SEC2—

SECTION 1. Section 798.56a of the Civil Code is
amended to read:

798.56a. (a) Upon receipt of the notice  of
termination of tenancy pursuant to any reason provided
in Section 798.56, the legal owner and each junior
lienholder shall do at least one of the following:
10 (1) Offer to sell the obligation secured by the
11 mobilehome to the management for the amount
12 specified in its written offer. In that event, the
13 management shall have 15 days following receipt of the
14 offer to accept or reject the offer in writing. If the offer
15 is rejected, the person or entity that made the offer shall
16 have 10 days in which to exercise one of the other options
17 contained in this section and shall notify management in
18 writing of its choice.

OCoO~NOOUTA~WNPEF
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—3— AB 2781

(2) Foreclose on its security interest in the
mobilehome if the legal owner or junior lienholder
satisfies, within 60 days following receipt of, or no later
than 65 days after the mailing of, the notice of termination
of tenancy, all of the homeowner’s responsibilities and
liabilities owing to the management for the 90 days
preceding the mailing of the notice of termination of
tenancy and then continues to satisfy them as they accrue
from the date of the mailing of that notice until the date
the  mobilehome is resold. Satisfaction of the
homeowner’s accrued or accruing responsibilities and
liabilities pursuant to this paragraph shall not cure the
default of the homeowner.

(3) Request management to pursue the termination of
tenancy against the homeowner and offer to reimburse
management for the reasonable attorney’'s fees and court
costs incurred by the management in that action. If this
request and offer is made, the legal owner or junior
lienholder shall reimburse the management the amount
of reasonable attorney’s fees and court costs, as agreed
upon by the management and the legal owner or junior
lienholder, incurred by the management in an action to
terminate the homeowner’s tenancy, on or before the
earlier of (A) the 60th calendar day following receipt of
written notice from the management of the aggregate
amount of those reasonable attorney's fees and costs or
(B) the date the mobilehome is resold.

(b) A legal owner or junior lienholder may sell the
mobilehome within the park to a third party and keep the
mobilehome on the site within the mobilehome park until
it is resold only if all of the following requirements are
met:

(1) The legal owner or junior lienholder notifies
management in writing of the intention to exercise either
option described in paragraph (2) or (3) of subdivision
(a) within 60 days following receipt of, or no later than 65
days after the mailing of, the notice of termination of
tenancy.

(2) Within 60 days following receipt of, or no later than
65 days after the mailing of, the notice of termination of
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tenancy, the legal owner or junior lienholder commences
all repairs and necessary corrective actions so that the
mobilehome complies with park rules and regulations in
existence at the time the notice of termination of tenancy
was given as well as the health and safety standards
specified in Sections 18550, 18552, and 18605 of the Health
and Safety Code, and completes these repairs and
corrective actions within 90 calendar days of that notice,
or before the date that the mobilehome is sold, whichever
is earlier.

(3) The legal owner or junior lienholder complies with
the requirements of Article 7 (commencing with Section
798.70) as it relates to the transfer of the mobilehome to
a third party.

(c) For purposes of subdivision (a), the “homeowner’s
responsibilities and liabilities” means all rents, utilities,
reasonable maintenance charges of the mobilehome and
its premises, and reasonable maintenance of the
mobilehome and its premises pursuant to existing park
rules and regulations.

(d) In the event the homeowner files for bankruptcy,
the periods set forth in this section are tolled until the
mobilehome is released from bankruptcy.

(e) Notwithstanding any other provision of law,
including, but not limited to, Section 18099.5 of the Health
and Safety Code, in the event neither the legal owner nor
a junior lienholder, if any, notifies the management of its
decision pursuant to subdivision (a) within the period
allowed, or performs as agreed within 30 days, the
management may either remove the mobilehome from
the premises and place it in storage or store it on its site.
In this case, notwithstanding any other provision of law,
the management shall have a warehouseman’s lien in
accordance with Section 7209 of the Commercial Code
against the mobilehome for the costs of dismantling and
moving, if appropriate, as well as storage, which shall be
superior to all other liens, except the lien provided for in
Section 18116.1 of the Health and Safety Code, and may
enforce the lien pursuant to Section 7210 of the
Commercial Code.

98



NRPRRRRRRRERRE
CQOWONOUIMNWNRPROOONOUNWNER

NN
N

NN NN
oOOhw

N
~

WN N
O O

wWww
wWN P

w
N

AP OWWWWW
O OWow~NO Ul

—5— AB 2781

(f) All written notices required by this section shall be
sent to the other party by certified or registered mail with
return receipt requested.

SEC—3—Section—1812-:601 ot the Civil Code—is—amended
to+ead:
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